
S. T. E l l i s ,  Esq. 
City Attorney 
Cft y  of McDonough 
35 Gr i f f i n  S t r e e t  
McDonough, Georgia 30253 

Dear M r .  Ellis: 

T h i s  is i n  reference t o  the  d i s t r i c t i n g  of councilmanic 
d i s t r i c t s  f o r  t he  Ci ty  of McDonough i n  Henry County, Geor La,
submitted t o  t he  Attorney General pursuant t o  Section 5 04 the  .
Voting Righta A c t  of 1965, as amended, 42 U.S.C. 1 9 7 3 ~ .  Your 
submission was received on June 13, 1984; supplemental infor-  
mation was received on November I1 and 20, 1984. 

W e  have considered ca re fu l ly  the  mater ia ls  you have 
submitted, together  wi th  re levant  1980 Census data, the events 
surrounding t h e  enactment of t h i s  change, t he  information in 
our Section 5 files w i t h  respect  t o  the  preclearance of re la ted  
changea, and comments and information provided by o the r  
i n t e r e s t ed  pa r t i e s .  A t  the  o u t s e t  we note, aa w e  d id  in  our 
November 22, 1982, Le t t e r  of object ion t o  the c i t y ' s  e a r l i e r  
p lan ,  t ha t  according t o  the 1980 Census, the  population of the 
City of McDonough i s  2,778 persons, of whom 1,047 (37.7%) a re  
black, Moat of the c l t y ' a  black population r e s ide  i n  the 
southern por t ion  of the c i t y  i n  a r e l a t i v e l y  compact geographic 
area. 

In  our November 22 l e t t e r ,  w e  pointed out  t h a t  a three-way
fragmentation of t he  black community appeared calcula ted t o  carve 
up t h e  c i t y ' s  black voting s t reng th  among severa l  d i s t r i c t s  i n  an 
unnatural and wholly unnecessary way. As we pointed ou t  a t  t ha t  
time, preclearance of auch a configurat ion could no t  occur i n  the  
absence of rome nonrac ia l  explanation for r o  high a degree of 
fragmentation of the c i t y ' e  black population. 



Tc aur surprise, we learned on ly  r e c e n t l y  t h a t  t h i s  s t a t e d  
concern wi th  t he  c i t y ' s  p r i o r  submission was apparen t ly  never 
communicated to  the chairperson of the committee t h a t  d r a f t e d  the 
c u r r e n t  plan.  That p lan ,  a s  you know, r e t a i n s  the three-way 
fragmentation of t h e  b lack  community, and indeed adopts  a configu-
r a t i o n  t h a t ,  s u r p r i s i n g l y ,  does not  even a l low t h a t  heav i ly  b lack  
area or?= d i s t r i c t  with an e f f e c t i v e  vot ing  major i ty .  No nonrac ia l  
explanat ion  was offered f o r  t h i s  p a r t i c u l a r  c o n f i g u r a t i o n ,  and our 
reques t  f o r  su plemental  information t o  j u s t i f y  t h e  p l a n  was 
summarily brusr,ed as ide  and no t  answered. 

We a r e  advised t h a t  a t  l e a s t  two alternative p lans  minimizing 
fra  mentation of  t h e  b lack  community were eubmitted t o  t h e  c i t y .  
Whif e t h e r e  appears  t o  be some confusion regarding  who, i f  anyone, 
on the  d r a f t i n g  committee may have been aware of those  a l t e r n a t i v e  
p l a n s ,  they were p l a i n l y  t ransmi t ted  and should have been considered. 
What they  demonstrate is t h a t  a r e d i s t r i c t i n g  of the  c i t y  wi th  l e s s  
fragmentation of the black community i s  e n t i r e l y  p o s s i b l e  and can be 
accomplished wi th  more compact and contiguous d i s t r i c t s  -- and t h a t  
i s  t h e  case  whether t h e  c i t y  uses  one of t h e  a l t e r n a t i v e s  o r  eome 
v a r i a n t  of e i t h e r  of them. 

Under Sect ion  5 of  t h e  Voting Rights  Act ,  the submitt$ng 
a u t h o r i t y  has  the  burden of e s t a b l i s h f n g  that t t a  vo t ing  change is  
without r a c i a l l y  d iscr iminatory  purpose o r  effect. See Georgia v. 
United S t a t e s ,  411 U.S. 526 (1973); see  a l s o  t h e  Procedures f o r  the  
Administrat ion of Sec t ion  5 (28 C.F.R. 51.39(e)). In  t h e  circum- 
s t a n c e s  discussed above, t h e  c i t y  has  f a i l e d  t o  s a t f s f y  i t s  burden. 
Its proposed p lan  no t  only  maintains t h e  three-way fragmentation of 
t h e  c i t y ' s  b lack  opula t ion  t h a t  undid t h e  e a r l i e r  eubmfsafon, b u t  
i t  proceeded i n  tRe process  t o  minimize b lack  v o t i n g  s t r e n g t h  
wi th in  each d i s t r i c t  t o  a far  g r e a t e r  degree,  and, d e s p i t e  repeated
e f f o r t s  t o  o b t a i n  a nonrac ia l  explanation f o r  80 fac ia l ly  suspect a 
r e d i s t r i c t i n g ,  no meaningful response was forthcoming. 

Accordingly, on behalf  of the Attorney General ,  I must 
in te rpose  an ob jec t ion  t o  t h e  submitted d i s t r i c t i n g  plan. The 
Voting Righ t s  Act does no t  r e q u i r e  t h e  c i t y  to adopt  any p a r t i c u l a r  
conf igura t ion  of d i s t r i c t e ,  but  t h e  city must provide persuasive 
evidence t h a t  t h e  plan chosen has n e i t h e r  t h e  purpose nor t h e  e f f e c t  
of  minimizing t h e  p o t e n t i a l  f o r  f u l l  p a r t i c i p a t i o n  by all i n  the  
e l e c t o r a l  process .  We stand ready a t  any t i m e  t o  provide you w i t h  
further explanat ion  of our concerns and otherwiae t o  ahare  with the  
c i t y 'a planners t h e  b e n e f i t  of our ana lys i s .  



O f  course,  as provided by Section 5 of the  A c t ,  you have 
the r i g h t  t o  seek a declara tory  judgment from t h e  United S ta tes  
D i s t r i c t  Court f o r  t he  D i s t r i c t  of Columbia t h a t  t h i s  plan has 
ne i the r  t h e  purpose nor w i l l  have the  e f f e c t  of denying o r  abridg- 
ing the r i g h t  t o  vote  on account of race. In addi t ion,  the  gufde-
lines (28 C.F.R. 51.44) permit you t o -  request  t he  Attorney General 
t o  reconsider t he  object ion.  However, u n t i l  t he  object ion is 
withdrawn o r  t h e  judgment from the  District of Columbfa Court fa 
obtained, t he  e f f e c t  of the  object ion by the  Attorney General is 
t o  make t h i s  plan l e g a l l y  unenforceable, See a l s o  28 C.F.R. 51.9. 

To enable t h i s  Department t o  meet i t s  r e spons ib i l i t y  t o  
enforce the  Votin Rights Act, please inform us of the  course of 
ac t ion the  C i t y  of  HcDonough plan. t o  take with re8 e c t  t o  t h i s  
matter. If you have any questions concerning t h i s  f e t t e r ,  pleaae 
feel  f r e e  t o  c a l l  Po l i  A, Mamolejos (202/724-6718). Attorney
Supervisor i n  the  Section 5 Unit of our Voting Section. 

Sincerely,  

Asststant ~ t t o m r y -General -
Civ i l  Rights Division 


